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The Nonprofit Legislative Roundup is a compilation of bills, presented by subject, which were signed
into law and have an impact on the employment and nonprofit related issues of our clients. Unless the
bills were considered urgency legislation (which means they went into effect the day they were signed
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EMPLOYEES

LEAVE ENTITLEMENTS
SB 616 — Amends California’s Paid Sick Leave Law.

Senate Bill 616 (SB 616) makes several changes to
employee paid sick leave entitlements under California’s
Paid Sick Leave law. These changes include those set
forth below, and take effect on January 1, 2024.

Modifies the “Full Amount” of Paid Sick Leave Method
to be Frontloaded

Under existing law, employers who frontload the “full
amount” of paid sick leave at the beginning of each year
of employment, calendar year, or 12-month period are
not required to allow employees to accrue or carryover
unused paid sick leave to the following year. Under
existing law, the “full amount” of paid sick leave is 24
hours (or 3 days). SB 616 increases the “full amount” of
paid sick leave to 40 hours (or 5 days).

Modifies the Paid Sick Leave Accrual Method

Under existing law, employers who adopt an accrual
method for paid sick leave must permit employees
to accrue paid sick leave under one of the following
methods:

1. At a standard accrual rate of not less than one
hour per every 30 hours worked beginning at the
commencement of employment; or

2. At an alternate accrual rate, established by the
employer, as long as accrual is on a regular basis
so that the employee has no less than 24 hours (or
3 days) of accrued paid sick leave by the 120th
calendar day of employment, or each calendar year
or 12-month period.

SB 616 modifies this alternate accrual rate to require
that, in addition to the requirement set forth above, the
rate must be such that employees also accrue no less
than 40 hours (or 5 days) of paid sick leave by the 200th
calendar day of employment, or each calendar year or
12-month period.

Increases the Minimum Accrual Cap

Under existing law, the minimum accrual cap for paid
sick leave is 48 hours (or 6 days). SB 616 increases this
minimum accrual cap to 80 hours (or 10 days).
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Increases Minimum Limit for Use of Accrued Paid Sick
Leave

Under existing law, accrued paid sick leave must carry
over to the following year of employment, but an
employer is permitted to limit an employee’s use of
accrued paid sick leave to a minimum of 24 hours (or
3 days) in each year of employment, calendar year, or
12-month period.

SB 616 increases the minimum limit that an employer
may impose on an employee’s use of accrued paid sick
leave to 40 hours (or 5 days) in each year of employment,
calendar year, or 12-month period.

Expressly States Certain Provisions Preempt Local

Ordinances

SB 616 expressly states that certain provisions of Labor
Code Section 246 preempt any local ordinance to the
contrary. To the extent California’s Paid Sick Leave law
is more favorable to an employee than a local sick leave
ordinance, employers must follow California state law.

(As relevant to nonprofit organizations, SB 616 amends Section
245.5 of the Labor Code.)

SB 848 — Entitles Eligible Employees To Leave For
Reproductive Loss.

Effective January 1, 2024, Senate Bill 848 (SB 848) requires
the following employers to provide reproductive

loss leave to eligible employees under specified
circumstances:

1. Any person who employs five (5) or more persons to
perform services for a wage or salary; and

2. The state and any political or civil subdivision of
the state, including, but not limited to, cities and
counties.

An employee is eligible for reproductive loss leave after
at least 30 days of employment. An eligible employee
is entitled to take up to five days of reproductive loss
leave (which may be taken nonconsecutively) per
reproductive loss event, up to a total amount of 20 days
of reproductive loss leave within a 12-month period.

A reproductive loss event means “the day or, for a
multiple-day event, the final day of a failed adoption,
failed surrogacy, miscarriage, stillbirth, or an
unsuccessful assisted reproduction” (i.e., an unsuccessful
round of intrauterine insemination or of an assisted
reproductive technology procedure). Employees under
the following circumstances related to a reproductive
loss event are eligible for reproductive loss leave:



https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240SB616
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240SB848

e A failed adoption event applies to an employee
who would have been a parent of the adoptee if the
adoption had been completed.

e A failed surrogacy event applies to an employee
who would have been a parent of a child born as a
result of the surrogacy.

* A miscarriage event applies to an employee who
experienced a miscarriage, who is the current spouse
or domestic partner of a person who experienced a
miscarriage, and who would have been a parent of a
child born as a result of a pregnancy that resulted in
miscarriage.

e A stillbirth event applies to an employee whose
pregnancy resulted in a stillbirth, who is the current
spouse or domestic partner of a person whose
pregnancy resulted in a stillbirth, and who would
have been a parent of a child born as a result of a
pregnancy that resulted in stillbirth.

* An unsuccessful assisted reproduction event applies
to an employee who experienced such event, who is
the current spouse or domestic partner of a person
who experienced such event, and who would
have been a parent of a child born as a result of
a pregnancy had the assisted reproduction been
successful.

Reproductive loss leave must be taken within three (3)
months of the reproductive loss event. However, if,
prior to or immediately following a reproductive loss
event, an employee is on or chooses to go on Pregnancy
Disability Leave (Gov. Code, Section 12945), leave
under the California Family Rights Act (Gov. Code,
Section 12945.2), or any other leave entitlement under
state or federal law, the employee must complete their
reproductive loss leave within three (3) months of the
end date of the other leave.

Reproductive loss leave is taken pursuant to any existing
applicable leave policy the employer may have. If the
employer does not have an existing applicable leave
policy, the reproductive loss leave may be unpaid,
except that an employee may use vacation, personal
leave, accrued and available sick leave, or compensatory
time off that is otherwise available to the employee.

SB 848 requires employers to maintain employee
confidentiality relating to requests for and any
information received concerning reproductive loss
leave, and prohibits employers from disclosing any such
information except to internal personnel or counsel,

as necessary, or as required by law. SB 848 is silent

on whether an employer may request documentation
supporting an employee’s need for reproductive loss
leave.
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Under SB 848, it is an unlawful employment practice
for an employer to refuse to grant a request from an
eligible employee to take reproductive loss leave,

or for an employer to retaliate against an eligible
employee because the employee exercised the right to
reproductive loss leave or gave information or testimony
as to reproductive loss leave. It is also an unlawful
employment practice for an employer to interfere with,
restrain, deny the exercise of, or deny the attempt to
exercise the rights afforded to employees under the
reproductive loss leave law.

(SB 848 adds Section 12945.6 to the Government Code.)

NON-COMPETE AGREEMENTS

AB 1076 And SB 699 - Codify California Law
Significantly Limiting The Permissibility Of Non-
Compete Agreements.

Assembly Bill 1076 (AB 1076) and Senate Bill 699 (SB
699) both address non-compete clauses and non-compete
agreements.

Under existing case law, every contract that restrains
anyone from engaging in a lawful profession, trade, or
business of any kind is — to that extent — void. AB 1076
codifies existing case law to void the application of any
non-compete agreement in an employment context, or
any non-compete clause in an employment contract, no
matter how narrowly tailored.

A violation of this prohibition is an act of unfair
competition pursuant to the Unfair Competition Law
(UCL), which makes various practices unlawful and
makes a person who engages in unfair competition
liable for a civil penalty. Employers must provide
written notification, by February 14, 2024, to all current
employees and any former employees who were
employed after January 1, 2022, who were required to
enter into a non-compete agreement or an agreement
with a non-compete clause, unless such non-compete
agreement/clause satisfied an exception expressly
provided for under California law. The written notice
must be an individualized communication to the specific
employee or former employee, must inform that the
non-compete agreement or clause is void, and must be
delivered to the individual’s last known address and
email address. Failure to comply with the written notice
requirements is an act of unfair competition pursuant to
the UCL.

Similarly, SB 699 establishes that a non-compete
agreement that is void under California law is
unenforceable regardless of where and when it was
signed, and prohibits current and former employers from
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attempting to enforce a void non-compete agreement
regardless of whether it was signed and the employment
was maintained outside of California.

SB 699 makes it a civil violation for an employer to

enter into or to attempt to enforce a void non-compete
agreement. An employee, former employee, or
prospective employee may bring a private action to
enforce their rights under these laws for injunctive relief
or the recovery of actual damages, or both, and are
entitled to recover reasonable attorney’s fees and costs if
they prevail in such action.

(AB 1076 amends Section 16600 of and adds Section 16600.1
to the Business and Professions Code and SB 699 adds Section
16600.5 to the Business and Professions Code.)

PROTECTED ACTIVITY &
RETALIATION

Senate Bill 497 — Enhances Protections For
Employees And Applicants Who Engage In Certain
Protected Activity.

Under existing law, the Labor Code prohibits certain
employers from retaliating against an employee or
applicant because the employee or applicant engaged in
certain protected activity.

Under existing law, Labor Code Section 98.6 prohibits
an employer from discharging an employee or in

any manner discriminating, retaliating, or taking any
adverse action against any employee or applicant

for employment because the employee or applicant,
as applicable, engaged in certain protected activity,
including certain whistleblower activity under Labor
Code Section 1102.5. Under existing law, Labor Code
Section 1197.5 generally prohibits employers from
discharging, or in any manner discriminating or
retaliating against, any employee because the employee
invoked or assisted in any enforcement of California’s
Equal Pay Act.

Effective January 1, 2024, Senate Bill 497 (SB 497) creates
a rebuttable presumption in favor of an employee or
applicant’s claim if the employer engaged in retaliation
or other conduct prohibited by these laws within 90 days
of the time the employee or applicant engaged in the
relevant protected activity. As a result, SB 497 makes it
easier for employees and applicants to establish a prima
facie case of retaliation.

Under existing law, Labor Code Section 1102.5 generally
prohibits an employer from retaliating against an
employee for engaging in certain whistleblower related
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activity, as specified, if the employee has reasonable
cause to believe that the information discloses a
violation of state or federal statute, or a violation

of or noncompliance with a local, state, or federal

rule or regulation, regardless of whether disclosing

the information is part of the employee’s job duties.
Section 1102.5 also generally prohibits employers from
retaliating against an employee for refusing to participate
in an activity that would result in a violation of state or
federal statute, or a violation of or noncompliance with a
local, state, or federal rule or regulation.

SB 497 modifies an employer’s penalties for a violation
of Section 1102.5 to include a civil penalty not exceeding
$10,000 per employee for each violation, which is
awarded to the employee who was retaliated against.
SB 497 requires the Labor Commissioner, in assessing
this penalty, to consider the nature and seriousness of
the violation based on the evidence obtained during
the course of the investigation, which shall include, but
is not limited to, the type of violation, the economic

or mental harm suffered, and the chilling effect on the
exercise of employment rights in the workplace.

(SB 497 amends Sections 98.6, 1102.5, and 1197.5 of the Labor
Code.)

DISCRIMINATION

SB 700 — Modifies Law Prohibiting Employment
Discrimination Based On Applicant Or Employee’s
Off-The-Job Cannabis Use.

Under existing law, the California Fair Employment and
Housing Act (FEHA), effective January 1, 2024, makes

it unlawful for an employer to discriminate against a
person in hiring, termination, or any term or condition
of employment, or otherwise penalize a person if the
discrimination is based on either of the following:

1. The person’s use of cannabis off the job and away
from the workplace

2. An employer-required drug screening test that has
found the person to have nonpsychoactive cannabis
metabolites in their hair, blood, urine, or other
bodily fluids.

Existing law does not, however, permit an employee to
possess, to be impaired by, or to use, cannabis on the
job, nor does existing law affect the rights or obligations
of an employer to maintain a drug- and alcohol-free
workplace, as required by law. Existing law also

does not prohibit an employer from discriminating

in hiring, or any term or condition of employment, or
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otherwise penalize a person based on scientifically

valid pre-employment drug screening conducted
through methods that do not screen for nonpsychoactive
cannabis metabolites. Finally, existing law does not
preempt state or federal laws requiring applicants

or employees to be tested for controlled substances,
including laws and regulations requiring applicants or
employees to be tested, or the manner in which they are
tested, as a condition of employment.

Effective January 1, 2024, Senate Bill 700 (SB 700) makes
it unlawful for an employer to request information from
an applicant for employment relating to the applicant’s
prior use of cannabis. A person’s prior cannabis use
obtained from the person’s criminal history may only be
considered or inquired into to the extent the employer
is permitted to do so under California’s Fair Chance Act
(Gov. Code, Section 12952), or other state or federal law.

SB 700 falls under the general definition of “employer”
under the FEHA and, therefore, it applies to any
employer regularly employing five or more persons, but
does not apply to a nonprofit religious corporation.

(SB 700 amends Section 12954 of the Government Code.)

AB 933 — Expands Defamation Protections For
Claims Of Sexual Harassment, Discrimination,
And Retaliation.

Existing law makes certain written and oral publications
and communications privileged and therefore

protected from civil action, including complaints of
sexual harassment by an employee, made without
malice, to an employer based on credible evidence and
communications between the employer and interested
persons regarding a complaint of sexual harassment.

Effective January 1, 2024, Assembly Bill 933 (AB

933) adds to those privileged communications a
communication made by an individual, without malice,
regarding an incident of sexual assault, harassment, or
discrimination. This privilege applies to an individual
who has, or at any time had, a reasonable basis to

file a complaint of sexual assault, harassment, or
discrimination, whether the complaint was filed or not.
For the purposes of AB 933, a “communication” means
factual information related to an incident of sexual
assault, harassment, or discrimination arising under
certain laws, such as the Fair Employment and Housing
Act (FEHA), which is experienced by the individual
making the communication.

AB 933 makes attorney’s fees and damages available to a
prevailing defendant in any defamation action brought
against that defendant for making that privileged
communication, plus treble damages for any harm
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caused to them by the defamation action against them
and any punitive damages or other relief otherwise
permitted by law.

(AB 933 adds Section 47.1 to the Civil Code.)

AB 1756 — Extends The Sunset Of The Civil Rights
Department Small Employer Mediation Program.

Under existing law, the California Civil Rights
Department (CRD) maintains a small employer
mediation program for employers with between 5 and
19 employees. Under this program, when an employee
of a small business requests an immediate “right-to-
sue notice” alleging a violation of the California Family
Rights Act (Gov. Code, Section 12945.2) or California’s
Bereavement Leave Law (Gov. Code, Section 12945.7),
the CRD notifies the employee in writing of the
requirement to participate in mediation prior to filing a
civil action if mediation is requested by the employer or
employee. Existing law also sets forth the procedure and
obligations for the mediation and related matters.

Under existing law, the small business mediation
program sunsets on January 1, 2024. Assembly Bill 1756
(AB 1756) extends the program until January 1, 2025.

(As relevant to nonprofit organization employers, AB 1756
amends Section 12945.21 of the Government Code.)

ARBITRATION

SB 365 — Eliminates Automatic Stay Of Trial
Court Proceedings During Pendency Of Appeal Of
Order Dismissing Or Denying Petition To Compel
Arbitration.

Existing law authorizes a party to appeal, among other
things, an order dismissing or denying a petition to
compel arbitration. Under existing law, when the
appeal is “perfected” (i.e., all court rules, procedures,
and time lines are fully complied with), any trial court
proceedings are automatically “stayed” (i.e., suspended)
during the pendency of the appeal.

Effective January 1, 2024, Senate Bill 365 (SB 365)
provides that, notwithstanding the general rule
described above, perfecting an appeal does not
automatically stay trial court proceedings during the
pendency of an appeal of an order dismissing or denying
a petition to compel arbitration.

(SB 365 amends Section 1294 of the Code of Civil Procedure.)
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AB 594 — Authorizes A Public Prosecutor To

Enforce Certain Labor Code Violations Until
January 1, 2029, And Provides That Employment
Arbitration Agreements Do Not Limit A Public
Prosecutor Or Labor Commissioner’s Enforcement
Authority.

Effective January 1, 2024, Assembly Bill 594 (AB 594)
authorizes, until January 1, 2029, a public prosecutor, as
defined, to prosecute an action, either civil or criminal,
for a violation of specified provisions of the Labor

Code or to enforce those provisions independently and
without specific direction from the Division of Labor
Standards Enforcement (DLSE). A “public prosecutor”
means the Attorney General, a district attorney, a city
attorney, a county counsel, or any other city or county
prosecutor. A public prosecutor is limited to redressing
violations occurring within the public prosecutor’s
geographic jurisdiction, unless the public prosecutor has
statewide authority or certain enforcement authority.
As relevant to nonprofit organizations, the authority
granted to public prosecutors does not extend to certain
actions, such as those under the Private Attorneys
General Act of 2004 (PAGA), those falling under the
Department of Industrial Relations (e.g., workplace
safety standards set by Cal/OSHA), or those relating to
workers’ compensation.

Any money recovered by public prosecutors will be
applied first to payments, such as wages, damages,

and other penalties, due to the affected workers, while
civil penalties recovered by a public prosecutor will
generally be paid to the California General Fund. A
public prosecutor may also seek injunctive relief to
prevent continued violations. A court may award a
prevailing public prosecutor its reasonable attorney’s
fees and costs, including expert witness fees and costs to
the extent the Labor Commissioner would be entitled to
such fees and costs. Generally, the Labor Commissioner
has the right to intervene in any court proceeding
brought by a public prosecutor under this law.

Importantly, AB 594 provides that any individual
agreement between a worker and employer that
purports to limit representative actions or to mandate
private arbitration (e.g., employment arbitration
agreement) have no effect on the authority of the public
prosecutor or the Labor Commissioner to enforce the
Labor Code. Further, any appeal of a denial of a motion
to compel arbitration or other court filing to impose an
arbitration agreement does not stay enforcement actions
by the public prosecutor or the Labor Commissioner.

AB 594 also amends existing law to authorize a public
prosecutor or the Labor Commissioner to enforce the
law prohibiting willful misclassification of an employee
as an independent contractor, through specified
methods, including by issuing a citation or filing a civil
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action. If a public prosecutor or the Labor Commissioner
recovers damages payable to an affected employee, the
employee may either recover these damages or enforce
the penalties under PAGA, but not both for the same
violation.

(AB 594 amends Sections 218 and 226.8 of, adds Chapter 8
(commencing with Section 180) to Division 1 of, and repeals
Section 181 of, the Labor Code.)

WORKPLACE SAFETY

SB 553 — Establishes Workplace Violence
Prevention Obligations.

Under existing law, covered employers are required

to have an effective injury and illness prevention
program. Effective July 1, 2024, Senate Bill 553 (SB 553)
requires covered employers to establish, implement,
and maintain, at all times in all work areas, an effective
workplace violence prevention plan. The workplace
violence prevention plan must be in writing and be
available, contain specified information, and be easily
accessible to employees at all times. The workplace
violence prevention plan may be incorporated as a
stand-alone section in the employer’s written injury and
illness prevention program or maintained as a separate
document.

SB 553 also requires the following of covered employers:

® Record information in a violent incident log for
every workplace violence incident.

e Provide effective training to employees on the
workplace violence prevention plan, among other
things, and provide additional training when a new
or previously unrecognized workplace violence
hazard has been identified and when changes are
made to the plan.

* Maintain records of workplace violence hazard
identification, evaluation, and correction.

¢ Create and maintain training records.

¢ Create and maintain violent incident logs and
workplace incident investigation records.

* Make certain records available to the Division of
Occupational Safety and Health (better known
as Cal/OSHA), employees, and, if any, employee
representatives.
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(SB 553 amends, repeals, and adds Section 527.8 of the Code of
Civil Procedure, and amends Section 6401.7 of, and adds Section
6401.9 to, the Labor Code.)

TEMPORARY RESTRAINING
ORDERS

SB 428 — Authorizes Employers To Obtain
Temporary Restraining Orders On Behalf Of
Employees Who Have Experienced Harassment.

Existing law authorizes an employer whose employee
has suffered unlawful violence or a credible threat of
violence from any individual that can reasonably be
construed to be carried out or to have been carried
out at the workplace, to seek a temporary restraining
order on behalf of the employee and, if appropriate,
other employees. Existing law also requires an
employer seeking a temporary restraining order to
show reasonable proof that an employee has suffered
unlawful violence or a credible threat of violence by
the respondent, and that great or irreparable harm
would result to an employee. Existing law prohibits
issuing a temporary restraining order to the extent

it would prohibit speech or other activities that are
constitutionally protected or otherwise protected by law.

Effective January 1, 2025, Senate Bill 428 (SB 428)
additionally authorizes an employer whose employee
has suffered harassment to seek a temporary restraining
order on behalf of the employee and, if appropriate,
other employees upon a showing of clear and
convincing evidence that:

® The employee has suffered harassment by the
respondent;

¢ Great or irreparable harm would result to the
employee;

* The course of conduct at issue served no legitimate
purpose; and

¢ The issuance of the order would not prohibit speech
or other activities that are constitutionally protected,
protected by the National Labor Relations Act (29
U.S.C. Sections 151, et seq.), or otherwise protected
by law.

For the purposes of SB 428, “harassment” is defined as
“a knowing and willful course of conduct directed at a
specific person that seriously alarms, annoys, or harasses
the person, and that serves no legitimate purpose

... which would cause a reasonable person to suffer
substantial emotional distress, and must actually cause
substantial emotional distress.”
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(SB 428 amends, repeals, and adds Section 527.8 of the Code of
Civil Procedure.)

TAX NOTICES TO EMPLOYEES

AB 1355 — Authorizes Employers To Provide
Certain Required Tax Information To Employees
Electronically.

The Earned Income Tax Credit Information Act requires
any California employer who is subject to, and is
required to provide, unemployment insurance to their
employees, under the Unemployment Insurance Code,
to notify all employees that they may be eligible for
Volunteer Income Tax Assistance (VITA), CalFile, and
state and federal antipoverty tax credits, including the
state and federal Earned Income Tax Credit (EITC).
Employers must send this notice twice per year. The first
notice must be sent within one week before or after, or

at the same time, that the employer provides employees
their annual wage summary, such as a Form W-2 or a
Form 1099. The second notice must be sent to employees
during the month of March in the same year the first
notice was sent. Employers must either hand deliver

the notices to employees, or mail the notices to the
employee’s last known address. However, employers
may send the second notice electronically.

From January 1, 2024 until January 1, 2029, Assembly
Bill 1355 (AB 1355), authorizes employers to provide the
first notice to employees via email to an email account of
the employee’s choosing, instead of directly handing or
mailing the document if an employee affirmatively, and
in writing or by electronic acknowledgment, opts into
receipt of electronic statements or materials. AB 1355
prohibits an employer from discharging or taking other
adverse action against an employee who does not opt
into receipt of electronic statements or materials.

Existing law requires an employer to supply, pursuant
to authorized regulations, copies of printed statements
or materials relating to claims for benefits to each
employee at the time they become unemployed. AB 1355
authorizes employers, from January 1, 2024 until January
1, 2029, to provide the above-described notification
concerning statements and materials for benefits via
email to an employee’s email account, if the employee
affirmatively, and in writing, by email, or by some

form of electronic acknowledgment, opts into receipt

of electronic statements or materials. The electronic
acknowledgment form must include all of the following;:

¢ Fully explain that the employee is agreeing to
electronic delivery of the notification.
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e Provide the employee with information about how
they can revoke consent to electronic receipt.

e Create a record of the employee’s agreement to
electronic delivery of the notification.

The employee must be given the opportunity to opt out
of receiving electronic statements or materials at any
time in writing, by email, or by some form of electronic
acknowledgment.

AB 1355 prohibits the employer from discharging or
taking other adverse action against an employee who
does not opt into receipt of electronic statements or
materials.

AB 1355 makes other changes to these laws, which take
effect on January 1, 2029.

(AB 1355 amends, repeals, and adds Section 19853 of the
Revenue and Taxation Code, and amends, repeals, and adds
Section 1089 of the Unemployment Insurance Code.)

WORKERS’ COMPENSATION

AB 489 — Extends Use Of Prepaid Cards For
Workers” Compensation Disability Payments To
January 1, 2025.

Under California’s workers” compensation system,
administered by the Administrative Director of the
Division of Workers” Compensation, existing law
governs temporary and permanent disability indemnity
payments. Current law, until January 1, 2024, allows
an employer to commence a program under which
disability indemnity payments are deposited in a
prepaid card account for employees. Assembly Bill 489
(AB 489) extends the authorization to deposit indemnity
payments in a prepaid card account until January 1,
2025.

(AB 489 amends Section 4651 of the Labor Code.)

CHILDREN & MINORS

HEALTH & SAFETY

AB 1467 — Enacts The Nevaeh Youth Sports Safety
Act.

The Health and Safety Code defines a youth sports
organization as an organization, business, nonprofit
entity, or a local governmental agency that sponsors
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or conducts amateur sports competitions, training,
camps, or clubs in which persons 17 years of age or
younger participate. Existing law requires youth sports
organizations to comply with specified concussion

and sudden cardiac arrest prevention protocols. These
protocols include, but are not limited to, offering annual
education or related materials to each youth sports
organization coach, administrator, and referee, umpire,
or other game official. These materials must include
information relating to the use of an automated external
defibrillator (AED), if it is available, in the event of a
cardiac emergency.

The California Youth Football Act currently requires
youth sports organizations that conduct tackle football
programs to comply with certain protocols. These
protocols include requiring coaches to annually receive
first aid, cardiopulmonary resuscitation, and AED
certification, and requiring at least one independent
non-rostered individual to be present at all practice
locations that has current and active certifications in first
aid, cardiopulmonary resuscitation, automated external
defibrillator (AED), and concussion protocols.

Assembly Bill 1467 (AB 1467) enacts the Nevaeh Youth
Sports Safety Act. Beginning on January 1, 2027, each
youth sports organization that offers an athletic program
will be required to make an AED available to the athletes
during any official practice or match. An official practice
is defined as any sport session in which live action or one
or more drills are conducted and a match is defined as

a match as scheduled by the youth sports organization,
the coach, or other designee of the organization. AB

1467 requires that if an AED is administered during an
applicable medical circumstance, it must be administered
by a medical professional, coach, or other person
designated by the youth sports organization, who holds
AED certification and who complies with any other
qualifications required pursuant to federal and state law
applicable to the use of an AED.

While not stated explicitly, the Nevaeh Youth Sports
Safety Act essentially requires youth sports organizations
to have an individual present at all practices and matches
that has a current and active AED certification and any
other qualifications required by federal and state law to
administer an AED in the event it is required.

(AB 1467 adds Article 2.6 (commencing with Section 124238)
to Chapter 4 of Part 2 of Division 106 of the Health and Safety
Code.)
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CHILDHOOD SEXUAL ASSAULT

AB 452 - Eliminates The Statute Of Limitations
For Claims For Childhood Sexual Assault Arising
On Or After January 1, 2024.

Effective January 1, 2024, Assembly Bill 452 (AB 452)
eliminates the time limits for an individual who
experienced childhood sexual assault occurring on

or after January 1, 2024, to commence a claim for the
recovery of damages in certain actions. AB 452 applies
to the following actions:

1. An action against any person for committing an act
of childhood sexual assault;

2. An action for liability against any person or entity
who owed a duty of care to the victim of sexual
assault, if that person or entity’s wrongful or
negligent act was a legal cause of the childhood
sexual assault that caused the victim’s injury; and

3. An action for liability against any person or entity if
an intentional act by that person or entity was a legal
cause of the childhood sexual assault that caused the
victim’s injury.

Any claims for damages based on the above conduct

in which the childhood sexual assault occurred on

or before December 31, 2023, remain subject to the
applicable statute of limitations set forth in the law as it
read on December 31, 2023.

(AB 452 amends Section 340.1 of the Code of Civil Procedure.)

SEXUAL ABUSE & VIOLENCE
RESOURCES

AB 1071 - Requires The CA Dept. Of Education To
Make Teen Dating Violence Prevention Information
And Resources Available On Its Website.

Assembly Bill 1071 (AB 1071) requires the California
Department of Education to make all of the following
resources available on the Department’s website:

1.Resources on abuse, including sexual, emotional,
and physical abuse, and teen dating violence
prevention for professional learning purposes;

2. Information about local and national hotlines and
services for youth experiencing teen dating violence;
and
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3. Other relevant materials for parents, guardians, and
other caretakers of minors.

(AB 1071 adds Section 231.7 to the Education Code.)

HOUSING

SB 4 — Enacts Affordable Housing On Faith And
Higher Education Lands Act Of 2023.

Senate Bill 4 (SB 4) allows applications for certain
housing development projects that meet certain criteria
to be streamlined for approval and not subject to a
conditional use permit. The applications must meet
certain criteria including specified applicants, location
of the land, and type of project. The application for
the housing development projects must be submitted
by a qualified developer, which is defined as local
public entities, as defined in Health and Safety Code
Section 50079 or certain nonprofit corporations, limited
partnerships, limited liability companies, religious
institutions or independent institution of education,

as defined in Education Code Section 66010, that meet
certain criteria.

SB 4 outlines fifteen separate criteria that the housing
development project must meet. The housing
development project must be located on any land owned
by an independent institution of higher education or
religious institution on or before January 1, 2024. The
housing development project cannot be adjoined to any
site where more than one-third of the square footage

on the site is dedicated to industrial use. One hundred
percent of the units, exclusive of manager units, in an
eligible housing development project must be affordable
to lower income households, except that 20% of the units
may be for moderate-income households, and 5% of

the units may be for staff of the independent institution
of higher education or the religious institution that

owns the land. The units affordable to lower income
households must be offered at affordable rent, as set in
an amount consistent with the rent limits established

by the California Tax Credit Allocation Committee, or
affordable housing cost, as defined the Health and Safety
Code.

If all criteria are met, the housing development

project will be eligible for a use by right, meaning it

will not require a conditional use permit, planned

unit development permit, or other discretionary local
government review, and will not be a “project” that is
subject to California Environmental Quality Act (CEQA)
(Use by Right).
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SB 4 authorizes housing development projects to utilize
the ground floor for certain ancillary uses including, but
not limited to, childcare centers and facilities operated
by community-based organizations.

SB 4 specifies that a housing development project that
is eligible for approval as a Use by Right under the
bill is also eligible for a density bonus, incentives, or
concessions, or waivers or reductions of development
and parking standards, except as specified.

SB 4 requires a housing development project to
provide off-street parking of up to one space per unit,
unless a state law or local ordinance provides for a
lower standard of parking, in which case the law or
ordinance applies. Local governments are prohibited
from imposing any parking requirement on a housing
development project if the development is located
within one-half mile walking distance of public transit,
either a high-quality transit corridor or a major transit
stop, or within one block of a car share vehicle.

SB 4 requires a local government that determines a
proposed housing development project is in conflict
with any objective planning standards, as specified,

to provide the qualified developer with written
documentation explaining those conflicts within 60 days
for a proposed housing development project containing
150 or fewer housing units or 90 days for a proposed
housing development project containing more than 150
housing units. If the local government fails to provide
the requisite documentation explaining any conflicts, the
proposed housing development project shall be deemed
to satisfy the required objective planning standards.

SB 4 authorizes local governments to conduct a design
review; however, the design review must focus on
compliance with the requisite criteria of a streamlined,
ministerial review process. The design review process
shall not inhibit, chill, or preclude a streamlined,
ministerial approval. SB 4 requires local governments
to issue a subsequent permit for housing development
projects approved under the provisions of this act.

SB 4 will be repealed as of January 1, 2036.

SB 4 includes findings that changes proposed by this
bill address a matter of statewide concern rather than

a municipal affair and, therefore, apply to all cities,
including charter cities. CEQA requires a lead agency,
as defined, to prepare, or cause to be prepared, and
certify the completion of an environmental impact report
on a project that it proposes to carry out or approve that
may have a significant effect on the environment or to
adopt a negative declaration if it finds that the project
will not have that effect. CEQA does not apply to the
ministerial approval of projects. SB 4, by requiring
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approval of certain development projects as a Use By
Right, would expand the exemption for ministerial
approval of projects under CEQA.

(SB 4 adds and repeals Section 65913.16 of the Government
Code.)

AB 1528 — Property Controlled By Housing
Authorities Is Exempt From Property Tax.

Upon enactment of a resolution by the county or city
declaring that there is need for a housing authority to
function, Housing Authorities Law authorizes a housing
authority to undertake various specified activities
relating to affordable housing. The Housing Authorities
Law specifies that the property and bonds of a housing
authority are exempt from taxation.

Assembly Bill 1528 (AB 1528) provides that property
held by a nonprofit public benefit corporation that

is controlled by a housing authority is exempt from
taxation. A nonprofit public benefit corporation is
controlled by a housing authority if: the nonprofit
corporation is organized for purposes pursuant to

the Housing Authorities Law; is solely directed and
managed by directors, officers, or employees of the
housing authority; and the nonprofit’s organizational
documents contain a dissolution clause requiring all of
the nonprofit’s assets revert to ownership by the housing
authority if the nonprofit is dissolved.

AB 1528 provides that any outstanding ad valorem

tax, interest, or penalty that was levied on the property
of a housing authority must be canceled, and any tax,
interest, or penalty levied that was paid prior to January
1, 2024, must be refunded.

(AB 1528 amends Section 34400 of the Health and Safety Code.)

SB 240 - Expands Use Of State Surplus Real
Property To Include Affordable Housing For
Formerly Incarcerated Individuals.

The Department of General Services may dispose of
real property declared surplus by the Legislature and
directed to be disposed of by the Department of General
Services upon any terms and conditions and subject
to any reservations and exceptions the Department
of General Services deems to be in the best interests
of the state. Prior to offering the surplus property for
sale to private entities or individuals, the Department
of General Services must first offer surplus state real
property to a local agency, as defined in the code,
and then to nonprofit affordable housing sponsors,
as defined in the code (Specified Buyers). If there

is more than one Specified Buyer, the code outlines
the types of uses or buyers shall take priority. To

be an eligible buyer, the Specified Buyer must meet
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certain requirements, including demonstrating to the
satisfaction of the Department of General Services, that
the surplus state real property, or portion thereof, will
be used by the Specified Buyer for open space, public
parks, affordable housing projects, or development of
local government-owned facilities. The Department of
General Services may sell the property to the Specified
Buyer for affordable housing projects at a sales price
less than fair market value if the Department of General
Services determines that such a discount will enable the
provision of housing for persons and families of low or
moderate income.

Senate Bill 240 (SB 240) expands the uses for which

the Specified Buyers may use the surplus property to
include housing for formerly incarcerated individuals.
SB 240 will also allow the Department of General
Services to sell the surplus property at a sales price less
than fair market value if the Department of General
Services determines that such a discount will enable
the provision of housing for formerly incarcerated
individuals.

SB 240 also provides that development of surplus state
real property by a Specified Buyer for an affordable
housing project is by right, making the development
ministerial in nature and exempt from California
Environmental Quality Act (CEQA) requirements.

(SB 240 amends Section 11011.1 of the Government Code.)

SB 734 — Tenants In Residential Units In Low
Income Publicly Owned Housing Projects Are Not
Subject To Property Tax.

When a state or local public entity enters into a written
contract with a private party to lease property that is
exempt from taxation, it may include a statement in
the contract that the possessory interest created may
be subject to property taxation. The tenant (or party in
whom the possessory interest is vested) may be subject
to the payment of property taxes levied on the interest.

Senate Bill 734 (SB 734) excludes a tenancy in a
residential unit of a publicly owned housing project by
a low-income household leased at affordable rents from
the definition of “possessory interest.” Therefore, this
type of tenancy does not create independent possession
that would be subject to taxation.

SB 734 took effect immediately on October 11, 2023 as a
tax levy.

(SB 734 adds Section 107.10 to the Revenue and Taxation Code.)
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EARLY CHILDHOOD
EDUCATION,
PRESCHOOLS, & CHILD
CARE

SB 722 — Requires The Department Of Social
Services To Create A Template Plan Of Operations
And Incidental Medical Services Plan For Child
Daycare Facilities.

Under existing law, the California Child Day Care
Facilities Act, administered by the State Department of
Social Services (Department), provides for the licensure
and regulation of child daycare facilities. Existing
regulations impose various requirements on child
daycare facilities, including, that they have a plan of
operation that contains certain information, and under
specified circumstances, an incidental medical services
plan.

Senate Bill 722 (SB 722) requires the Department, on or
before January 1, 2025, to do all of the following:

1. Create a template form for plans of operations;

2.Create a template form for incidental medical
services plans;

3. After completion of these templates, revise its
regulations, notices, practices, and bulletins to
eliminate any requirement that an incidental
medical services plan or amended plan of operation
be approved before a child with exceptional needs,
as defined, is allowed to attend a child daycare or
child development program; and

4. Permit a licensed child daycare facility that submits
to the Department a completed incidental medical
services plan using the Department’s template to
enroll a child prior to the Department’s approval of
the incidental medical services plan.

(SB 722 adds Section 1596.802 to the Health and Safety Code.)
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BUSINESS & FACILITIES

NONPROFIT FACILITIES

AB 70 — Requires Emergency Response Trauma Kits
In Buildings Constructed Before 2023 If Modified.

Health and Safety Code Section 19310 requires the
person or entity, responsible for managing certain
buildings constructed on or after January 1, 2023 and
classified as assembly buildings, business buildings,
educational buildings and residential buildings, as
defined in the California Building Code, to comply
with certain requirements related to compliant kits.
These compliance requirements related to trauma kits
include acquiring and placing at least six trauma kits on
the premises, as specified, inspecting the trauma kits,
restocking the trauma kits and providing the tenants of
the building or structure information for training in the
use of the trauma Kkits.

Assembly Bill 70 (AB 70) extends the trauma kit
requirements to structures that are constructed

prior to January 1, 2023, and subject to subsequent
modifications, renovations, or tenant improvements.
A structure is considered to be modified, renovated,
or tenant improved if the structure is subject to any of
the following on or after January 1, 2024: one hundred
thousand dollars ($100,000) of tenant improvements
in one calendar year; one hundred thousand dollars
($100,000) of building renovations in one calendar year;
or any tenant improvement for places of assembly,
including auditoriums and performing arts theaters.

(AB 70 amends Section 19310 of the Health and Safety Code.)

CORPORATE GOVERNANCE

SB 446 — Authorizes The Superior Court To Ratify
Certain Lawful Corporate Actions Made By
Nonprofit Corporations.

Last year, the Legislature enacted SB 218 establishing

a process by which a California for-profit corporation
could remedy corporate actions that did not comply
with technical legal requirements when originally
undertaken. SB 218 did not provide the same ratification
mechanisms to nonprofit corporations.

Senate Bill 446 (SB 446) extends the same ratification
procedures and mechanisms established in SB 218 to
nonprofit corporations organized under California law.
SB 446 authorizes the superior court to validate or ratify
otherwise lawful corporate actions not in compliance,
or purportedly not in compliance, with the General
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Corporation Law, the articles, bylaws, or a plan or
agreement to which the corporation is a party in effect
at the time of a corporate action, if the requirements
outlined in SB 446 are met.

If the corporate action is not related to the election of
the initial directors, the Board must ratify the corporate
action by resolutions that set forth:

1. Each action to be ratified;

2. The date the action took place and the date the action
is effective, if different;

3. The nature of the noncompliance or purposed
noncompliance of each action; and

4. A statement that the ratification of each action is
approved.

If the corporate action is related to the election of the
initial directors, the resolution must set forth:

1. The name of the person or persons who first took
action in the name of corporation as the initial
directors;

2. The earlier date of which such person took action
or were purported to have been elected as initial
directors and the date the persons shall be deemed to
become the initial directors; and

3. A statement that the ratification of each election is
approved.

The corporation must file a certificate of ratification

with the Secretary of State if the ratified corporate action
would have required filing or any document previously
filed becomes inaccurate or incomplete after giving effect
to the ratification. The Corporations Code sets forth

the required provisions that must be included in the
certificate of ratification.

If the Secretary of State refuses to file the certificate

of ratification because it would render prior filings
inaccurate, ambiguous, or unintelligible, an authorized
person may file a petition with the superior court to
determine the validity of the corporate action. An
“authorized person” is defined as the corporation,

any successor entity to the corporation, any director,

or any member or any other person that claims to be
substantially and adversely affected by the ratification of
a corporate action.

The petition must be filed in the superior court in the

county where the principal office of the corporation is
located or where the corporation’s agent for service of
process is located, if the principal office is out of state.
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The authorized person must serve the petition on the
corporation’s registered agent and does not need to join
any other party. The court may require the authorized
person to provide notice of the action to other persons
and permit those other persons to intervene in the
action. The Corporations Code sets forth the required
provisions that must be included in the petition.

The corporation must file a certificate of validation with
the Secretary of State if the corporate action validated
by the superior court would have required filing or

any document previously filed becomes inaccurate or
incomplete after giving effect to the validation. The
Corporations Code sets forth the required provisions
that must be included in the certificate of validation.

(SB 446 amends Sections 5008 and 12214 of, and adds Sections
5017 and 12220.5 to, the Corporations Code.)

AB 231 - Extends The Timeframe During Which
Nonprofit Corporations With Members May Hold
Membership Meetings Solely Remotely, Without
Obtaining All Members’ Consents.

In addition to a board of directors, some nonprofit
corporations have “members,” that have certain voting
rights, like the right to elect directors. Nonprofits

with voting members must hold membership

meetings. Existing law provides that, subject to

certain conditions, members not physically present at

a member meeting may participate in the meeting, be
deemed present, and vote at a meeting using remote
communication technologies, like electronic video screen
communications or conference telephone call lines.
However, existing law prohibits conducting a meeting
of members solely by electronic transmission, electronic
video screen communication, conference telephone, or
other remote communications unless all of the members
consent, the board determines it is necessary or
appropriate because of an emergency (as defined in the
Corporations Code) or if the meeting was conducted on
or before June 30, 2022.

Assembly Bill 231 (AB 231) extended this timeframe.
Now, nonprofit corporations with voting members

are authorized to conduct membership meetings

solely by means of remote communication if: (1)

all the members consent; (2) the board of directors
determines it is necessary or appropriate because of an
emergency as defined in the Corporations Code; or (3)
notwithstanding an absence of member consents, the
meeting is conducted on or before December 31, 2025
and it includes a live audiovisual feed and an audio-only
means of participation. In the case of this third option,
member (or proxyholders, if permitted) must have the
right to choose whether to participate via audiovisual
or audio-only means, without the corporation imposing
any barriers on either mode of participation. AB 231

LIEBERT CASSIDY WHITMORE

further provides that a de minimis disruption of an audio
or audiovisual feed does not require a corporation to
end a member meeting, or render the corporation out of
compliance with, the Corporation Code’s provisions on
remote member meetings. Finally, AB 231 requires that
at a remote meeting, members should be able to read or
hear the proceedings of the meeting concurrently with
those proceedings.

(AB 231 amends Sections 600, 5510, 7510, 9411, and 12460 of
the Corporations Code.)

AB 1756 - Name Change For Registry Of Charitable
Trusts.

The Attorney General maintains the Registry of
Charitable Trusts, which is a register of charitable
corporations, unincorporated associations, and

trustees holding property for charitable purposes

and fundraisers. Unless exempt, every charitable
corporation, unincorporated association, and trustee
doing business in or holding property in California

is required to register with the Attorney General’s
Registry of Charitable Trusts within 30 days of receiving
charitable assets.

Assembly Bill 1756 (AB 1756) changes the name of the
Registry of Charitable Trusts to the Registry of Charities
and Fundraisers.

(As relevant to nonprofit organizations, AB 1756 amends
Sections 6092.5, 17510.9, 17510.95, and 26070.5 of the Business
and Professions Code, amends Sections 1939.23, 2924m, 2982,
amends Sections 5008.9, 6610.5, and 8610.5 of the Corporations
Code, amends 12587, 12587.1, 12591.1, 12599, 12599.1,
12599.2, 12599.3, 12599.6, 12599.8, 12599.9, 12945.21, 26529,
27647, 53214.5, 65965, 68111, 69894.3, and 77210 of the
Government Code.)

GRANTS

AB 1185 — Expands The California State Nonprofit
Security Grant Program.

In 2019, Legislature enacted AB 1548 establishing

the Nonprofit Security Grant Program. AB 1548
authorized the Nonprofit Security Grant Program to
provide grants to nonprofit organizations that are at

a high risk for violent attacks and hate crimes due to
ideology, beliefs, or mission to improve their physical
security. The nonprofit organizations can use the
grant funds for security guards, reinforced doors and
gates, high-intensity lighting and alarms, and any other
security enhancement consistent with the purpose of
the California State Nonprofit Security Grant Program.
In 2022, Legislature enacted AB 1548 expanding the
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program by adding an additional approved use of the
grant funds and increasing the award limit to $500,000
per recipient.

Assembly Bill 1185 (AB 1185) further expands the
program authorizing the grant program to provide
grants to an applicant that provides support to the
above-described at-risk nonprofit organizations for
vulnerability assessments, security trainings, mass
notification alert systems, monitoring and response
systems, and lifesaving emergency equipment.

The Office of Emergency Services is required to
provide ongoing technical assistance for nonprofit
organizations that require a vulnerability assessment
for a state application to the California State Nonprofit
Security Grant Program or a threat assessment for a
federal application to the Nonprofit Security Grant
Program of the United States Department of Homeland
Security. AB 1185 requires that the technical assistance
from Office of Emergency Services include a resource
page with a toll-free telephone number on the Office of
Emergency Services” website and continuous outreach
to stakeholders on available resources for vulnerability
assessments outside the established grant cycle.

(AB 1185 amends Section 8588.9 of the Government Code.)

AB 590 — Extends Advance Payment Practices
For State Grants And Contracts With Nonprofit
Entities.

Through Assembly Bill 590 (AB 590), the Legislature
intends to improve and expand California’s existing
advance payment practices for state grants and
contracts with nonprofit entities. AB 590 authorizes

a state agency that administers a state grant program

or contract to advance payments under that program

or contract, provided certain requirements are met.

For example, the private, nonprofit organization must
qualify as tax-exempt under Section 501(c)(3) of the
Internal Revenue Code. As another example, AB 590
requires the administering state agency to prioritize
organizations and projects serving disadvantaged,
low-income, and under-resourced communities. The
state agency must also include a stipulation about the
advance payment structure and a request process within
the grant agreement or contract, and ensure an advance
payment to an organization does not exceed 25% of the
total grant or contract amount, unless certain additional
requirements and justifications are met

To receive the advance payments, the organization
receiving the grant or contract must also satisfy certain
minimum requirements, including but not limited

to providing an itemized budget, documentation

to support the need for advance payment, progress
reports, and documentation of good standing under
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Section 501(c)(3). There are also requirements relating
to obtaining the requisite insurance as required by

the administering agency, and holding the funds as
stipulated or otherwise required by law.

Under AB 590, the Department of Finance or its designee
may also audit organizations that receive advanced
payments.

(AB 590 adds Section 11019.3 to the Government Code.)

AB 839 — California Health Facilities Financing
Authority Act Expanded To Provide Additional
Financing For Residential Care Facilities For The
Elderly.

The State Department of Social Services regulates and
provides licenses of residential care facilities for the
elderly. The California Health Facilities Financing
Authority Act authorizes the California Health Facilities
Financing Authority to make and fund loans through the
issuance of revenue bonds, and award grants, to finance
or refinance projects by participating health institutions,
as defined. The health institutions may use the funds
for projects such as construction, expansion, remodeling,
renovation, furnishing, or equipping, as well as funding,
financing, or refinancing of a health facility, as defined,
or acquisition of a health facility to be financed or
refinanced with funds provided in whole or in part
pursuant to the Act.

Assembly Bill 839 (AB 839) expands the definition of
“health facility” to include residential care facilities

for the elderly licensed by the State Department of
Social Services. AB 839 also modified the definition

of “elderly” to mean a person 60 years of age or older.
These changes expand financing for the acquisition,
construction, and remodeling of residential care facilities
for the elderly under the California Health Facilities
Financing Authority Act.

(AB 839 amends Section 15432 of the Government Code)

FUNDRAISING

SB 650 — Authorizes Only Major League Nonprofits
to Conduct 50/50 Raffles Permanently.

A 50/50 Raffle is a raffle in which 50% of the gross
receipts generated from the sale of raffle tickets are
used to benefit or provide support for an organization
and the other 50% is paid to the winner that is selected
by a manual draw (50/50 Raffle). In California, 50/50
Raffles may only be conducted by private, nonprofit
organization established by, or affiliated with, a team
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from Major League Baseball, the National Hockey
League, the National Basketball Association, the
National Football League, the Women’s National
Basketball Association, Major League Soccer, or a
private, nonprofit organization established by the
Professional Golfers’ Association of America, Ladies
Professional Golf Association, or National Association
for Stock Car Auto Racing that have met certain
requirements (Major League Nonprofit).

The only organizations that may receive the funds from
a 50/50 Raffle are Major League Nonprofits that are
private, nonprofit organizations, have been qualified to
conduct business in California for at least one year prior
to the raffle, and are exempt from taxation pursuant

to applicable California law. The Penal Code section
authorizing 50/50 Raffles was set to expire on January 1,
2024.

Senate Bill 650 (SB 650) permanently authorizes Major
League Nonprofits to conduct 50/50 Raffles. SB 650
does not extend authority to any other nonprofit
organizations to conduct 50/50 Raffles.

(SB 650 amends Section 320.6 of the Penal Code.)

MEDICAL INFORMATION

AB 1697 — Permits the Release of Medical
Information to be Authorized Electronically.

The Uniform Electronic Transactions Act provides that

a record or signature may not be denied legal effect or
enforceability solely because it is in electronic form.
However, the Uniform Electronic Transactions Act is not
applicable to an authorization for the release of medical
information by a provider of health care, health care
service plan, pharmaceutical company, or contractor or
an authorization for the release of genetic test results by
a health care service plan under the Confidentiality of
Medical Information Act (CMIA).

Assembly Bill 1697 (AB 1697) amends the Uniform
Electronic Transactions Act to make it applicable to
authorizations for the release of medical information
by a provider of health care, health care service

plan, pharmaceutical company, or contractor and to
authorizations for the release of genetic test results by a
health care service plan under the CMIA.

The CMIA requires that the authorization for release
of medical information by providers and employers
meet certain requirements, including a specific end
date, to be valid. AB 1697 amends the CMIA so that in
lieu of a specific end date, the authorization can state
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an expiration date or event limiting the duration of the
authorization to one year or less. In certain instances, as
specified, the authorization may extend beyond a year.
AB 1697 requires providers and employers to provide
the individual with a copy of the signed authorization,
and instructions on how to access additional copies or

a digital version of the signed authorization for that
authorization to be valid.

AB 1697 also incorporates the changes made by
Assembly Bill 254, which expands the definition of
“medical information” to include information about

a consumer’s reproductive health, menstrual cycle,
fertility, pregnancy, pregnancy outcome, plans to
conceive, or type of sexual activity collected by a
reproductive or sexual health digital service, including a
mobile-based application or internet website.

(AB 1697 amends Sections 56.05, 56.11, 56.17, 56.21, and
1633.3 of the Civil Code.)
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